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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

McNEIL-PPC, INC.,
Opposer, Opp. No. 91184978
-against-
WALGREEN CO.,
Applicant.

STIPULATION FOR TRIAL TESTIMONY VIA AFFIDAVIT

Pursuant to Rule 2.123(b) of the Trademark Rules of Practice, 37 C.F.R. §
2.123(b), the parties, Walgreen Co. (“Walgreens™) and McNEIL-PPC, Inc. (“McNEIL”),
through their undersigned counsel, stipulate that the direct trial testimony of Dr. Alex
Simonson concerning the contents and authenticity of the expert report dated July 7, 2009
prepared by Dr. Simonson in connection with this opposition may be submitted by
affidavit in lieu of an oral deposition. Walgreens agrees to serve such trial affidavit on
McNEIL by February 23, 2011. McNEIL retains the right to object to the assertions and
findings submitted through said affidavit and expert report. McNEIL retains the right,
upon appropriate notice and on a date mutually agreed between the parties, to cross-
examine Dr. Simonson by deposition upon oral examination, or to cross-examine Dr.
Simonson through use of his discovery deposition conducted on October 1, 2009, If
McNEIL cross-examines Dr. Simonson in either way, Walgreens retains the right to
conduct re-direct examination in the same manner, limited to the subjects raised by

McNEIL in cross-examination.
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Dated: February [, 2011
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Giselle C. Woo

Fross, Zelnick, Lehrman & Zissu, P.C.

866 United Nations Plaza

New York, NY 10017

Tel: (212) 813-5900

Email: lpopp-rosenberg@fzlz.com

Attorneys for Opposer, McNEIL-PPC
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Dated: February | 2011
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“Mark J. Liss

Caroline L. Stevens

Michelle L. Calkins

Leydig, Voit & Mayer, Ltd.

Two Prudential Plaza, Suite 4900
Chicago, IL 60601-6731

Tel: (312) 616-5600

Email: mliss@leydig.com

Attorneys for Applicant, Walgreen Co.



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above foregoing “Stipulation for Trial
Testimony by Affidavit” was served by first class mail and e-mail on February 15, 2011 to:

Laura Popp-Rosenberg

Fross Zelnick Lehrman & Zissu, P.C.
866 United Nations Plaza

New York, NY 10017
Ipopp-rosenberg@frosszelnick.com
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Michelle L. Calkins




